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IMPORTER SECURITY FILING (ISF) 10 + 2

In October of 2006, Congress, at the behest of Customs, passed the Security and Accountability for Every Port (SAFE) Act, requiring the advance reporting of cargo information prior to loading on vessels at foreign ports.  A notice of proposed rule making was published in January of 2008 and the interim final rule was published in November.

The effective date of 10 + 2 is January 26, 2009.    During the first year, Customs will show restraint in enforcing the rule to give all involved parties time to adjust to the new program.  Full enforcement is currently scheduled to begin on January 26, 2010; however, this date may be delayed depending on the success of the first year.  Importers are required to file 10 data elements for U S bound cargo and 5 for transit cargo.
10 + 2 is designed to help prevent terrorist weapons from being transported to the United States.  Vessel carriers bringing cargo to the USA are required to transmit certain information to Customs and Border Protection (CBP) about the cargo they are transporting prior to lading that cargo at foreign ports of entry.   The required information is necessary to improve CBP’s ability to identify high risk shipments so as to prevent smuggling and ensure cargo safety and security.
The 10 data elements are:

1. Importer of Record Number – The Internal Revenue Service (IRS) number, Employer Identification Number (EIN), Social Security Number (SSN) or CBP assigned number of the entity liable for payment of all duties and responsible for meeting all statutory and regulatory requirements incurred as a result of importation.  For goods intended to be delivered to a Foreign Trade Zone (FTZ), the IRS, EIN, SSN or CPB assigned number of the party filing the FTZ documentation with CBP must be provided.
2. Consignee Number – The IRS, EIN, SSN or CBP umber of the individual or firm in the United States on whose account the merchandise is shipped.

3. Seller (Owner) – Name and address of the last known entity BY whom the goods are sold or agreed to be sold.  If the goods are to be imported otherwise than in pursuance of a purchase the name and address of the owner of the goods must be provided.  The party required for this element is consistent with the information required on the invoice for imported merchandise.

4. Buyer (Owner) – Name and address of the last known entity TO whom the goods are sold or agreed to be sold.  If the goods are to be imported otherwise than in pursuance of a purchase the name and address of the owner of the goods must be provided.  The party required for this element is consistent with the information required on the invoice for imported merchandise.

5. Ship to Party – Name and address of the first deliver-to party scheduled to physically receive the goods after the goods have been released from Customs custody.  CBP is looking for the actual deliver to location, not the corporate address.  If the ship to party is unknown, the facility where the goods will be unladen from the vessel may be reported.  This is an element where Customs will allow flexibility during the first year.  However, once the information is determined and no later than 24 hours prior to discharge, an update is required.

6. Manufacturer or Supplier – Name and address of the entity that last manufactures, assembles, produces or grows the commodity, OR the name and address of the supplier of the finished goods in the country from which the goods are leaving.  In the alternative, the name and address of the manufacturer or supplier that is currently required by the import laws of the United States may be provided.  This is an element where Customs will allow flexibility during the first year.  However, once the information is determined and no later than 24 hours prior to discharge, an update is required.
7. Country of Origin – Country of manufacture, production or growth of the article, based upon the import laws of the United States.  This is an element where Customs will allow flexibility during the first year.  However, once the information is determined and no later than 24 hours prior to discharge, an update is required.

8. Commodity HTS-6 Number – Duty/statistical reporting number under which the article is classified in the Harmonized Tariff Schedule of the United States (HTSUS).  The HTSUS must be provided to the 6 digit level, but can be provided to the same 10 digit level as required for entry purposes.

9. Container Stuffing Location – Name and address of the physical location where the goods were stuffed (loaded) into the container.  For break bulk shipments the name and address of the physical location where the goods were made “ship ready” must be provided.  A “scheduled” stuffing location may be provided but once the actual location is known, the ISF must be updated.  The location may be the same name/address as the manufacturer/supplier.
10. Consolidator (Stuffer) – Name and address of the party who stuffed the container or arranged for the stuffing of the container.  For break bulk shipments, the name and address of the party who made the goods “ship ready” or the party who arranged for the goods to be made “ship ready” must be provided.

The + 2 data elements, which are the responsibility of the steamship line, are:

1. Vessel Stow Plan 

2. Container Status Messages

The manufacturer, country of origin and HTS number are required to be linked to one another at the ISF line item level.
In addition to the 10 elements that must be filed, CBP also requires the bill of lading number (referred to as the “11th element”) at the lowest level to properly link the ISF information to the customs manifest data.  That is a Master Bill of Lading is required if that is the only bill issued.  However, if an AMS House Bill is issued, that is the number that is required to be reported
The party required to submit the ISF is the party causing the goods to enter the limits of a port in the United States and is ultimately responsible for the timely, accurate and complete submission of the first 10 elements.  Cavalier International Air Freight, Inc. will be filing the ISF on behalf of our clients.   Please utilize the attached form to send us your ISF information.  For those shipments that are handled by agents of Cavalier, we will do our best to obtain the necessary information from them.  However, the ultimate responsibility for compliance rests with the importer of record.
10 + 2 is for ocean cargo only and must be filed for containerized (FCL), break-bulk (LCL) and ro-ro shipments.  Bulk cargo and goods arriving via vessel into Canada or Mexico and then shipped by truck or rail into the USA is exempt.

The first eight (8) elements above must be filed no later than 24 hours before cargo is laden onboard a vessel.  Numbers nine (9) and ten (10) must be filed as soon as possible but no later than 24 hours prior to arrival at the port of discharge.

ISF Bonding Requirements – ISF filings must be secured by a bond and Customs has indicated that continuous bonds owned by the importer or agent will suffice.   At this point Customs MAY also allow Single Entry Bonds to be used but no decision has been made.  As soon as we have more details, including costs, we will let you know.
Penalties – After the informed compliance period (January 26, 2009 – January 25, 2010) officially ends, the ISF importer is bound to provide a complete, accurate and timely filing or risk liquidated damages in the amount of $5000.00


The five (5) elements required for transit cargo, also known as FROB (freight remaining on board) I.E. (immediate exportation) and T.E. (transportation and exportation) are:
1. Booking Party name and address

2. Foreign port of unlading

3. Ship to party

4. Commodity HTS-6

5. Place of delivery

Amending or Cancelling the ISF – Amendments must be made no later than 24 hours prior to the vessel arriving within the limits of the port of discharge. Any updates must be done by the party who originally filed the ISF.  Cancellations may be done by the party who originally filed the ISF.  A reason for so doing must be included.

Timing Requirements - Pursuant to the new regulations, some ISF elements must be submitted no later than 24 hours before the cargo is laden aboard the vessel at the foreign port.  When cargo is first laden aboard a feeder vessel, the elements must be submitted no later than 24 hours before the cargo is laden aboard a vessel destined to the United States.  Similarly, for FROB, the required elements must be submitted prior to lading aboard a vessel destined to the United States.  Customs has added flexibility for four (4) of the ISF elements as follows:  The manufacturer/supplier name and address, the ship to party, the country of origin and the commidty/HTSUS number.  These MUST be included in the initial filing but may be updated after vessel departure.  In addition, the container stuffing location and the consolidator name and address are only required 24 hours prior to arrival in the U.S.    However, Cavalier encourages all participants to provide accurate and complete information prior to loading to minimize potential problems.
